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HOUSE BILL 971

L6, B4 81r0502°

By: Delegates Lisanti, Brooks, Carey, Fennell, Jackson, K. Young, and P. Young
Introduced and read first time: February 5, 2018
Assigned to: Appropriations

A BILL ENTITLED
AN ACT concerning
Local Pension Systems — Special Disability Retirement Allowance

FOR the purpose of requiring that the appropriate authority of a local pension system grant
a special disability retirement allowance to certain members under certain
circumstances; providing for the calculation of a special disability retirement
allowance; exempting the appropriate authority of a local pension system from the
requirements of this Act under certain circumstances; providing for the application
of this Act; requiring a local pension system, on or before a certain date, to notify
certain participants affected by this Act of their right to an adjusted benefit; defining
certain terms; and generally relating to local pension systems and special disability
retirement allowances.

BY adding to
Article — State Personnel and Pensions
Section 40-102
Annotated Code of Maryland
(2015 Replacement Volume and 2017 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Personnel and Pensions

40-102.

(A) (1) -IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “ACCUMULATED CONTRIBUTIONS” MEANS THE AMOUilQTTS
CREDITED TO A MEMBER’S INDIVIDUAL ACCOUNT IN A LOCAL PENSION SYSTEM,

!

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. \
|

[Brackets] indicate matter deleted from existing law. “IIIl" I"II |I” II"I |I||| IIIII "I| IIII
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2 HOUSE BILL 971

INCLUDING INTEREST.

(3) “ALLOWANCE” MEANS A BENEFIT THAT IS PAYABLE IN EQUAL
MONTHLY INSTALLMENTS FOR THE LIFE OF THE RECIPIENT, EXCEPT AS OTHERWISE
PROVIDED FOR UNDER A LOCAL PENSION SYSTEM.

(4) “ALTERNATIVE SUITABLE EMPLOYMENT” MEANS EMPLOYMENT
THAT HAS SUBSTANTIALLY SIMILAR PAY, BENEFITS, AND ADVANCEMENT
OPPORTUNITIES AS THE POSITION THAT THE MEMBER HELD WHEN THE
APPROPRIATE AUTHORITY OF A LOCAL PENSION SYSTEM DETERMINED THAT THE
MEMBER WAS ELIGIBLE FOR THE GRANT OF A SPECIAL DISABILITY RETIREMENT
ALLOWANCE UNDER SUBSECTION (C) OF THIS SECTION.

(5) “ANNUITY” MEANS THE PART OF AN ALLOWANCE THAT IS
DERIVED FROM THE ACCUMULATED CONTRIBUTIONS OF A MEMBER.

(6) “AVERAGE FINAL COMPENSATION” MEANS THE AVERAGE ANNUAL
EARNABLE COMPENSATION THAT IS COMPUTED UNDER THE RULES OF A LOCAL
PENSION SYSTEM.

(7) “EARNABLE COMPENSATION” MEANS ONE-TWELFTH OF THE
MEMBER’S ANNUAL SALARY RATE PAYABLE FOR WORKING THE NORMAL TIME IN THE
MEMBER’S POSITION, INCLUDING THE FOLLOWING, IF APPLICABLE:

(1) THE EMPLOYER PICKUP CONTRIBUTION; OR

(I) A CONTRIBUTION MADE UNDER A SALARY REDUCTION OR
SUPPLEMENTAL RETIREMENT PLAN,

(8) “INTEREST” MEANS INTEREST AT THE RATE PAYABLE ON
ACCUMULATED CONTRIBUTIONS AS PROVIDED UNDER THE RULES OF THE LOCAL
PENSION SYSTEM.

(9) “LOCAL GOVERNMENT” MEANS ANY COUNTY OR MUNICIPAL
CORPORATION OF THE STATE.

(10) “LOCAL PENSION SYSTEM” MEANS A RETIREMENT OR PENSION
PLAN OR SYSTEM ESTABLISHED BY THE LEGISLATIVE BODY OF A UNIT OF LOCAL
GOVERNMENT THAT MAY ESTABLISH A QUALIFIED PLAN UNDER § 401(A) OF THE
INTERNAL REVENUE CODE AND PROVIDES A DEFINED BENEFIT TO ITS
PARTICIPANTS.

(11) “MEMBER” MEANS AN INDIVIDUAL WHO:
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(I) IS EMPLOYED IN A LAW ENFORCEMENT, PUBLIC SAFETY, OR
EMERGENCY RESPONSE POSITION; AND

() 1. IS A MEMBER OF A LOCAL PENSION SYSTEM AS A
CONDITION OF EMPLOYMENT; OR

2. HAS ELECTED TO BECOME A MEMBER OF A LOCAL
PENSION SYSTEM.

(12) “NORMAL RETIREMENT AGE” MEANS THE AGE AT WHICH A
MEMBER IS ELIGIBLE TO RETIRE WITH A NORMAL SERVICE RETIREMENT
ALLOWANCE AS PROVIDED UNDER THE RULES OF THE LOCAL PENSION SYSTEM.

(13) “PARTICIPANT” MEANS A BENEFICIARY, DESIGNATED
BENEFICIARY, FORMER MEMBER, MEMBER, OR RETIREE WHO IS OR MAY BECOME
ELIGIBLE TO RECEIVE A BENEFIT AT ANY TIME UNDER A LOCAL PENSION SYSTEM.

(14) “PENSION” MEANS THE PART OF AN ALLOWANCE THAT IS
DERIVED FROM EMPLOYER CONTRIBUTIONS.

(B) THIS SECTION APPLIES TO A LOCAL PENSION SYSTEM.

(C) EXCEPT AS PROVIDED IN SUBSECTION (F) OF THIS SECTION, THE
APPROPRIATE AUTHORITY OF A LOCAL PENSION SYSTEM SHALL GRANT A SPECIAL
DISABILITY RETIREMENT ALLOWANCE TO A MEMBER IF:

(1) THE MEMBER IS TOTALLY AND PERMANENTLY INCAPACITATED
FOR DUTY ARISING OUT OF OR IN THE COURSE OF THE ACTUAL PERFORMANCE OF
DUTY WITHOUT WILLFUL NEGLIGENCE BY THE MEMBER; AND

(2) A PHYSICIAN OR MEDICAL BOARD CERTIFIES THAT:

() THE MEMBER IS TOTALLY INCAPACITATED, EITHER
MENTALLY OR PHYSICALLY, FOR THE FURTHER PERFORMANCE OF DUTY;

(II) THE INCAPACITY IS LIKELY TO BE PERMANENT; AND
(ITT) THE MEMBER SHOULD BE RETIRED.

(D) EXCEPT AS PROVIDED IN SUBSECTION (E) OF THIS SECTION, A SPECIAL
DISABILITY RETIREMENT ALLOWANCE EQUALS THE LESSER OF:
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(1) THE MEMBER’S AVERAGE FINAL COMPENSATION; OR
(2) THE SUM OF:

(I) AN ANNUITY THAT IS THE ACTUARIAL EQUIVALENT OF THE
MEMBER’S ACCUMULATED CONTRIBUTIONS AT RETIREMENT; AND

(I) A PENSION EQUAL TO TWO-THIRDS OF THE MEMBER’S
AVERAGE FINAL COMPENSATION.

() (1) THIS SUBSECTION APPLIES TO A MEMBER WHO IS AT LEAST
NORMAL RETIREMENT AGE.

(2) A SPECIAL DISABILITY RETIREMENT ALLOWANCE EQUALS THE
GREATER OF:

(I) A NORMAL SERVICE RETIREMENT ALLOWANCE; OR

, (I) A SPECIAL DISABILITY RETIREMENT ALLOWANCE
COMPUTED IN ACCORDANCE WITH SUBSECTION (D) OF THIS SECTION.

(F) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, THE
APPROPRIATE AUTHORITY OF A LOCAL PENSION SYSTEM IS EXEMPTED FROM THE
REQUIREMENTS OF SUBSECTION (C) OF THIS SECTION IF THE LOCAL GOVERNMENT:

| () PROVIDES THE MEMBER WITH ALTERNATIVE SUITABLE
EMPLOYMENT; AND

(I) PAYS FOR THE TRAINING OR RETRAINING OF THE MEMBER.

(2) IN DETERMINING WHETHER A POSITION IS CONSIDERED
ALTERNATIVE SUITABLE EMPLOYMENT, THE APPROPRIATE AUTHORITY OF A LOCAL
PENSION SYSTEM AND THE LOCAL GOVERNMENT SHALL CONSIDER THE NATURE
AND EXTENT OF THE INCAPACITY OF THE MEMBER.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply retroactively and shall be applied to and interpreted to affect a member or former

member of a local pension system who was injured in the line of duty on or after July 1,
2015,

SECTION 3. AND BE IT FURTHER ENACTED, That, on or before October 1, 2018,
a local pension system shall notify the participants who are affected by this Act of their
right to an adjusted benefit in accordance with this Act.
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1 SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect July
21,2018






‘Bill would give all Maryland law
enforcement officers injured in line of duty
same dlsablhty retirement pensmn
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Del. Mary Ann Lisanti has introduced a bill that would give all law enforcement officers in the state the same disability
retirement pension, which wasn't available after Aberdeen Officer Jason Easton, pictured with his wife, Sandi, was shot in the
line of duty in December 2015. (MATT BUTTON/THE AEGIS/BSMG)

By Erika Butler
The Aegis

FEBRUARY 12, 2018, 12:00 PM

bill has been introduced in the Maryland General Assembly that will give all law enforcement
officers in Maryland a 66 2/3 percent disability retirement pension following a line of duty
injury, if they’re no longer able to work.

House Bill 971 is sponsored by Del. Mary Ann Lisanti, who represents District 34A and worked with
Sandi Easton, of Aberdeen, whose husband, Jason Easton, was shot in the eye Dec. 4, 2015 while

responding to a call on Ohio Court in Aberdeen.

Easton, an Aberdeen Police Department officer, was shot in the face with pellets from a shotgun blast.
The shooting left him blind in his left eye and unable to go back to work for the Aberdeen Police

Department.




Aberdeen didn’t have what Sandi Easton or Lisanti thought was an adequate provision for officers
who are injured in the line of duty and can’t return to work, they said.

Lisanti’s bill would provide all law enforcement officers in Maryland the same disability retirement
pension that Maryland State Police troopers get — 66 2/3 percent of their salary — following a line of
duty injury.

“This is a situation where when something like this happens, then it’s time for the state to say ‘wait a
minute, everybody look at your policies to make sure you have a provision,” because this will happen
again,” Lisanti said. “I don’t want another Jason and Sandi Easton to go through this again, when he
was doing his job to protect the public.”

Lisanti isn’t pointing fingers at the Aberdeen Police Department. It probably didn’t have any such
policy defined “probably because no one ever pre-thought of that type of scenario,” she said.

Each county and municipality receive a tax differential, she said, so if the state is paying a portion of
local law enforcement, then the benefits should be equivalent.

“You have two officers injured, representing different jurisdictions, one gets a full pension, the other
gets nothing,” Lisanti said. “That certainly could happen — that’s the justification for this bill.”

HB-971 has been assigned to the House Appropriations Committee, where it has had a first reading,
according to the General Assembly website. No committee hearing date had been assigned as of
Monday morning,.

Jason Easton took a medical retirement from Aberdeen Police Department. His retirement and
worker’s compensation combined will amount to two-thirds of his salary as a police officer, he said
previously.

He has since gone to work for the Harford County Sheriff’s Office, where he is a security clerk at the
Sheriff’s Office’s Southern Precinet, working the 2:30 to 10:30 p.m. shift.

Since his injury and subsequent struggles over his retirement, Sandi Easton has been working to

make sure the same thing doesn’t happen to other families.
There is no standard by which officers injured in the line of duty are compensated, Sandi Easton said.

“There are no rules to follow and just no director for when officers get injured,” Easton said. “We
know what we have to when an officer dies, but what do we do when they survive? How do we take
care of them after an injury?”

This bill won’t affect the Easton family.



“We don’t want to see anyone else go through what we did, what we have seen other officers [go

through], what potentially every other officer in this county could go through,” Sandi Easton said.

After her husband’s injury and as he worked out his retirement from Aberdeen, the mother of four

began contacting “anybody I could think of,” she said.
“I'would tell anybody and everybody who would listen to me that this is a problem,” she said.
Lisanti was the first one to take an interest, Easton said.

“I called her and said ‘T think this is the most disgusting situation I've ever heard,” Lisanti said.
“Particularly when it comes to local government. Our first responders live in our community. These

are people who take care of us all the time.”
Sandi Easton and her husband are strong in their faith, and believe it will get them through.

“I really feel like, walking through this, God put me in a place to make a change for other people. I'm
not going to stop until things do change. People tell me I'm crazy and I can’t do it, that gives me more
fuel to keep doing it,” Easton said. “It’s not for [Jason]. It was never supposed to be that. It’s for

everybody else who comes this way after.”

~ The bill is co-sponsored by six other delegates and Lisanti said she thinks it has a “great shot” of

passing this year.

“T've talked to members of the committee and most were shocked that it wasn’t already a law across

Maryland,” she said. “This is about doing the right thing for these folks.”
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