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landscape design in historic preservation. Forest conservation activities are not to be
confused with landscaping measures, but both can and should complement each other.
Both seek to increase the role trees and other vegetation (natural or infroduced) play in
improving the quality of developed areas.



CHAPTER II

KEY CONCEPTS: FOREST CONSERVATION PROGRAM

The State Forest Conservation Act is long and very detailed. Nevertheless its main
intentions are quite easy to summarize:

» When developing a site, keep intact as much of the existing forest resources
as possible (retention).

= If trees must be cleared, replant woodlands (reforestation).

= On sites where no or very limited forest resources now exist, plant new forest
stands to create the minimum level of forest cover specified (afforestation).

Before presenting the details of the Howard County Forest Conservation Program, it is
necessary to understand some of the basic concepts and procedures that the Forest
Conservation Act mandates must be part of our local forest conservation program.

Many of these terms and concepts can be further clarified by referring to Appendix A, a
glossary of select definitions from the State Forest Conservation Manual and the County
Planning, Zoning, and Subdivision and Land Development Regulations. This chapter
focusses on the most important and innovative concepts that the State Forest
Conservation Act mandates all local programs incorporate.

APPLICABILITY

All requests for approval of subdivision plans, site plans, grading permits or County road
and utility projects shall comply with the procedures and requirements of the Howard
County Forest Conservation Program except for the following as detailed in Section
16.1202(b) of the County Code:

L Development activities on single lots smaller than 40,000 square feet, as
long as any such cutting, clearing or grading does not include any area
already subject to previously approved forest conservation restrictions.

u Development activities on a single lot of any size if the total area of forest to
be cut, cleared or graded does not exceed 40,000 square feet, if these areas
are not subject to previously approved forest conservation restrictions, and
a declaration of intent is filed.
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Projects with preliminary plan, sdp, or grading permit approval prior to
December 31, 1992. This exemption does not apply to expansion of the
limits of disturbance shown on such plans or to sdps for build-out of non-
residential subdivisions.

A planned unit development which has preliminary development plan
approval and 50% or more of the land is recorded and substantially
developed before December 31, 1992;

A planned business park of at least 75 acres which has preliminary plan
approval before december 31, 1992, and which meets the intent of this
subtitle by retaining forest in high priority locations (floodplains, wetlands,
wetland and stream buffers, steep slopes, and/or wildlife corridors);

Agricuitural preservation subdivisions and any agricultural activity, including
agricuitural support buildings and structures unless it involves clearing
40,000 square feet or greater of forest within a one year period.

Resubdivisions that create no additional lots, exempt divisions and plat
corrections.

Minor subdivisions that create one additional lot and have no further
subdivision potential, based on the existing zoning.

Any routine maintenance of existing public rights-of-way for utilities or roads.

Any agricultural activity, including support buildings and structures, involving
the clearing of 40,000 square feet of forest or more per year if a declaration
ofintent is filed. Agricultural activities include Christmas tree farms, orchards
and tree nurseries.

Commercial logging and timber harvesting operations carried out in accord
with required State and local timber harvest permit procedures, if a
Declaration of intent is filed.

Subdivision to permit a real estate transfer that does not involve a change in
land use, additional development or redevelopment and declarations of
intent are filed.
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DECLARATION OF INTENT

State regulations call for filing a Declaration of Intent when exempted activities will be
carried out.

The Declaration of Intent serves two purposes. First, filing a Declaration of Intent notifies
those responsible for the forest conservation program that any cutting or clearing resulting
from the exempt activity does not require a forest conservation plan. Second, filing a
Declaration of Intent results in a written reminder to all parties that the exemption from
forest conservation obligations is contingent on no subsequent activity reguiated by the
forest conservation program occurring within five years of completing the exempted activity
for which the Declaration of Intent was filed.

If a request for a non-exempt activity (subdivision, site development plan or grading permit)

is made within five years of completing an activity that is the subject of a Declaration of’
Intent, the forest conservation obligations of the proposal will be retroactive to cover the

forest resources that existed at the time the Declaration of Intent was filed. In otherwords,

reforestation may be required for cleared forest resources that existed on the site when the

Declaration of Intent was filed.

For example, a site has 70 acres of net tract area that are all forested. A timber harvesting
permit application and a Declaration of Intent are filed for commercial logging. Some 60
acres of trees are cut; 10 acres remain intact. However, within two years the owner applies
for approval to subdivide. The forest conservation obligations of the proposed subdivision
would be calculated on the basis of the original 70 acres of forest community, not the 10
acres that survived.

Appendix B contains a sample format to be used when filing a Declaration of Intent.
Exhibit 6-4 outlines the process for obtaining a timber harvesting permit. Timber harvesting
permits will not be approved for the cutting or clearing of land that is in the subdivision or
site development plan review process uniil the forest conservation plan is determined to
be technically complete, thereby establishing the forest conservation easement

boundaries.

FOREST

A forest is a natural ecological community dominated by trees but including understory
plants such as shrubs and ground cover. Such areas are also animal habitats, since they
provide food and shelter for a variety of species. To be fully effective as a complex
environmental community, woodiand areas need to be large enough to provide space for
a variety of plant and animal species, to afford protection from outside intrusions and to
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be able to mature and regenerate themselves. The State's Forest Conservation Act has
defined forest areas to be at least 10,000 square feet or about 1/4 of an acre.

The State law singles out some individual trees for special consideration (e.g. State
Champion trees, trees more than 30" in diameter, trees associated with historic sites). But
the emphasis of the Act is on forest communities, and the priorities of the Howard County
Forest Conservation Program reflect this emphasis.

NET TRACT AREA

The net tract area concept mandated by the State Act is based on an assumption that
floodplains are already adequately protected from disturbance. The focus of the Act
therefore is on those areas not covered by floodplain protections. All calculations and
retention priorities only apply to the net tract area (i.e. the portion of a site not in the
floodplain). '

In rural areas, the net tract area concept'is further refined to exclude not only any
floodplain areas, but also alt areas not part of the proposed subdivision or not undergoing
any land use change.

FOREST RETENTION PRIORITIES

Although all forest stands have environmental value, priority areas for retention must be
established for development sites. Some clearing is often unavoidable to permit the land
uses allowed by zoning. The basic intent of the forest conservation program s to keep any
losses to a minimum. When choices must be made, however, the program favors
protecting forest stands that heip protect sensitive areas such as wetlands, steep slopes
or stream buffers. The emphasis of the program is on protecting sensitive areas and on
maintaining lfarge contiguous undisturbed forest stands rather than on saving trees as
isolated or aesthetic resources.

All the areas listed below are considered priority areas for retention. They should be ieft
undisturbed unless the applicant can demonstrate to the Department of Planning and
Zoning that reasonable efforts to protect them cannot be implemented, that the uses
allowed by right cannot occur without such disturbance, or that forest planting in an
alternate location would have greater environmental benefit. In any case, all requirements
regarding preservation of steep slopes, stream buffers, wetland and their buffers will be
enforced as required by other sections of County regulations.

1. 100-year floodplain and stream buffer areas.
2. Wetlands and wetland buffers.
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3. Trees and other vegetation identified on the Federal and State rare
endangered species lists and threatened and critical habitat areas.

4, Steep slopes 25% and greater.

5. Forest contiguous with the sensitive areas above or other existing forest
stands.

6. Property line and right-of-way plantings such as hedgerows and mature tree
buffers, particularly adjacent to scenic roads.

7. State Champion trees, trees 75% the size (diameter) of State Champion
trees, and trees 30" in diameter.

8. Trees and other forest resources closely associated with a historic site.

9. Isolated forest stands or tree groves of less than 10,000 square feet that will

be enlarged to meet minimum standards for forest.
10.  Specimen trees not part of any of the above.

FOREST STAND DELINEATION

Projects that are subject to the forest conservation program require a forest stand
delineation. A delineation is a qualitative and a quantitative description of all the existing
forest and other vegetation on or immediately adjacent to the site. The delineation
documents the different types of on-site forest resources and describes their individual
characteristics (e.qg. dominant species, maturity, condition, etc.). It also shows the
relationship of forest resources to the priority retention areas cited above.

The forest stand delineation is later used to evaluate the potential impacts on forest
resources of a specific subdivision or site development proposal. Details on the
requirements for an acceptable forest stand delineation and an example of such an
analysis are described in Chapter Iil.

FOREST CONSERVATION PLAN

A forest conservation plan is required for all activities subject to the forest conservation
program. While the program recognizes that clearing may be necessary to implement the
fand uses permitted by the zoning ordinance, the development proposal must respond to
the retention priorities of the forest conservation program and its primary goal that
disturbance of existing forest resources be minimized. The forest conservation plan is
thus both a product and a determinant of the overall development proposal. Chapter IV
describes the required elements in a forest conservation plan submittal and provides an

example of such a plan.
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REFORESTATION

The forest conservation program establishes reforestation requirements to compensate in
part for the loss of forest resources within a development. Determining reforestation
obligations calls for an accurate quantitative analysis of the clearing and grading impacts
of a proposed development. The amount of reforestation required depends on many
factors, but the two most significant are the amount of trees on site and the intensity of the
proposed land use.

Several variables enter into the calculation of reforestation obligations:

L Size of the net tract area (i.e., the area of the total site minus 100-year
floodplains and preservation parcels).

Amount of existing forest areas within the net tract area.

Amount of these existing forest areas that will be retained.

Reforestation threshold for the land use proposed.

Extent of clearing above or below the reforestation threshold.

When these variables are entered into the calculations, the results show whether the
development will require reforestation or not and if so, how much. If reforestation is
required, the forest conservation plan must show in detail where and how this will be

accomplished.

Because it is an important but easy-to-misunderstand concept, a large section of Chapter
IV is devoted to the reforestation threshold concept and sample calculations.

AFFORESTATION

Having little or no forest on-site does not exempt a development from the requirements of
the forest conservation program. Because the State law mandates the use of forest
resources to increase the environmental quality of all developed areas, developments on
sites without sufficient forest resources must include areas where new forest resources will
be added. This afforestation is not a compensation for destroying existing resources, but
an obligation to contribute to an increase in the overall forest resources of a development.
Afforestation should not be confused with Jandscaping. The afforestation requirements are
for creating new forest communities, not aesthetic enhancement.

PRIORITY LOCATIONS FOR REFORESTATION AND AFFORESTATION

Similar to priority areas for retention of existing forest resources, the program also cites
priority areas for reforestation and afforestation. The most appropriate locations for these
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new forest plantings are where they will protect, enhance or restore environmentally
sensitive areas within the proposed development. The priority locations for reforestation
and afforestation areas are:

1. 100-year floodplains and stream buffers.
2. Wetland and wetland buffers. _
3 Critical habitat areas and forest corridors for wildlife movement, where

practical a minimum 300 feet in width.

4, Steep slopes of 25% or greater and slopes of 15% or greater with a so:l K
value greater than 0.35.

5. Areas adjacent to existing forest stands.

6. Land use or right-of-way buffers, particularly adjacent to scenic roads.

7. Infill plantings between small forest and tree stands.

The Depariment of Planning and Zoning may approve lower priority locations for
reforestation and afforestation on this list when such locations better achieve the intent of
the program or County land use regulations. Alternately, if off-site planting would have
greater environmental benefit, the Department may approve off-site planting in high priority
locations within the county, preferably within the same sub-basin or watershed.

Chapter V details required and recommended reforestation and afforestation practices.

PREFERRED METHODS FOR REFORESTATION AND AFFORESTATION

A preferred sequence of reforestation and afforestation methods establishes priorities for
implementation of new plantings. While preferred methods range from enhancement of
existing areas to preparation of a site for natural regeneration, specific site conditions may
determine when more preferred methods may not be appropriate and less preferred
methods may be approved.

1. Selective clearing and supplemental planting.
On-site planting with transplanted or nursery stock that is greater than 1.5

inches diameter breast height.

3. On-site planting with transplanted or nursery stock using whip and seedling
stock.

4, Landscaping in accordance with the amount (20% maximum) and criteria
cited in Appendix F.

5. Off-site planting with transplanted or nursery stock that is greater than 1.5
inches diameter breast height.

6. Off-site planting with transplanted or nursery stock using whip and seedling
stock.

7. Natural regeneration.
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MEETING PROGRAM GOALS OFF-SITE

Retaining existing stands or creating new forest resources within a development may not
always be practical or result in significant forest communities. Therefore, it may be
necessary or more environmentally beneficial to fulfill forest conservation requirements at
another Howard County location. Such locations are preferably within the same
watershed. Such off-site mitigation may occur when the County determines that on-site
retention, reforestation or afforestation is unreasonable or where reforestation or
afforestation would result in stands that would be small, ecologically isolated or in low
priority locations.

Off-site mitigation areas are usually identified “as needed”. However, in order to
encourage larger forest plantings in high priority locations, the Department of Planning and
Zoning May approve the establishment of a Forest Mitigation Bank. Mitigation easement
rights may be purchased by a developer when the Department determines that forest
conservation obligations can be met off-site and that the mitigation bank has met all
requirements. -

MINIMUM SIZE FOR FOREST STANDS

Forest stands of at least 10,000 square feet are the minimum size acceptable to meet the
requirements of the program. This does not mean that small clusters or individual trees
cannot or should not be saved, but that the retention or creation of such plantings does not
result in the establishment of forest communities. There are, however, exceptions wherein
smaller stands can meet the obligations of the forest conservation program.

DIFFERENCES FROM OTHER APPROACHES

Before presenting the detailed requirements and guidelines, it is important to state (or
restate) how the basic concept and goals of the forest conservation program differ fromthe
approaches of many traditional tree preservation or landscaping ordinances.

1. The State Forest Conservation Act is not a tree preservation act. While
some individual trees may be affected by a forest conservation program (e.g.
champion trees or those associated with historic sites), the emphasis is on
forest communities. This means forest areas of at least 10,000 square feet

that are a minimum 35' wide.

2. There are no fixed minimum forest retention requirements that must be
adhered to. The goal is no more clearing of forests than necessary.
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Mandated reforestation thresholds are not minimum requirements. Rather,
the reforestation threshold concept is an accounting device for calculating
whether and how much reforestation may be required to compensate, in part,
for whatever clearing may be unavoidable.

The program not only controls ioss of existing forest resources, it also
requires creation of new forest communities where trees are absent or
minimal. The afforestation requirements are minimum standards.

Reforestation and afforestation are not landscaping as it is usually practiced.
Reforestation and afforestation create new forest communities that will
replace to some degree the forest resources that have been lost during
recent decades of increased land development. Their primary purpose is
environmental, not aesthetic. Reforestation and afforestation stands will
require special management and initially may not look attractive. Not all
locations within a development may be appropriate for reforestation and
afforestation.
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CHAPTER I}

FOREST STAND DELINEATION

PURPOSE AND APPROACH

All activities requiring a forest conservation plan require a forest stand delineation to map
and describe the existing forests and related environmental resources on the site. The
information presented in the forest stand delineation becomes the basis for decisions
regarding retention, reforestation and afforestation.

Most of the information in a forest stand delineation concerns trees, the dominant species
in a forest community. Nevertheless, the emphasis of the program on forest communities
requires some description of the understory plants and ground cover, the age or
succession stage of the forest community, and other characteristics of on-site vegetation.
The relationship of existing forest resources (or the absence of such cover) to soil types
and environmentally sensitive areas such as wetlands, steep slopes and stream buffers
is necessary to evaluate the retention, reforestation or afforestation proposals included in
the required forest conservation plan.

The forest stand delineation requirements described in this manual are relatively simple

to implement, yet detailed enough to adequately assess forest resources. Additional detail
may be requested when specific conditions warrant.

SUBMISSION REQUIREMENTS
The forest stand delineation submittal shall include:

Forest Stand Delineation Plan Sheet

The plan shall be at the same scale and use many of the same base data sources as the
initial subdivision or site development plan submission; shall use criteria or definitions as
required by the Howard County Subdivision and Land Development Regulations; and shall
show the following information:

Property boundaries.

Topographic information.

100 year floodplains and net tract area of site.

Current forested and unforested areas, forest stand locations and tree lines

extending off-site.
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State Champion trees, trees 75% of the size (diameter) of State champion
trees and trees 30" in diameter or larger.

Steep slopes: 25% and greater and 15%-25%.

Critical habitats. (To be identified on 1992 Maryland Resource Inventory or
as made available by the Natural Heritage Program in consultation with
DNR). If rare, threatened or endangered species are identified on site, the
forest stand delineation will be sent to DNR by the Department of Planning
and Zoning for review and comment.

Perennial and intermittent streams and stream buffers (75’ from stream bank
in residential zoning districts and 50" in all other districts).

Soils.

Non-tidal wetlands and 25' buffers.

Existing buildings, structure including walls and fences, roads and trails,
utilities and easements. '

Adjacent land uses.

Historic sites. (Federal historic register or County or State inventories).
Site vicinity map. The map shall include the location of the site within a
square mile indicating major roads, land uses and forest cover. (Source:
County 1" = 600" topographic maps)

Classification of Forest Stands and Other Vegetation

The required information about the vegetative plant communities must be obtained by field

observation.

All on-site vegetation shall be classified by plant community types. The following list is a
guideline. Each of these categories can be further subdivided into different stands
depending on species groups, size groups, cover types, etc. Forest associations typically
in this region are listed in Appendix D. Exhibit 3 - 1 shows how a site can be divided into
a range of different plant communities. Since there can be several types of forest or other
plant communities within the same project, they can be identified by symbols (e.g., F-1, F-

2).

Forest (F)

Wetlands (other than forested) (W)

Abandoned field (AF)

Open field, pasture or meadow (not including lawns) (OF)

Hedgerow (H)

Tree groups and specimen trees (typically without stratified understory,
lawns or landscape beds may occur beneath) (T)

Lawns, playfields and other turf areas - non-agricuitural (L)

Crops (areas actively tilled periodically to plant and harvest agricultural
products) (C)
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n Orchards (OR)
= Tree nurseries and Christmas tree farms (N).

These individual communities must be identified on the forest stand delineation plan sheet.
Exhibit 3 - 1 is a typical example of such a plan sheet.

Forest Stand Analysis Tables

Data collected by the field investigation shall be tabulated and summarized for each stand.
Exhibit 3 - 2 is an example using the required format. Aworksheetis provided in Appendix
C. The information detailed on the forms shall describe:

L Type of community/association: in accord with the classification system
discussed above.

u Area: the acreage of the community, measured to the nearest 1/10 acre.

L Soil information: soil types, typical forest cover for the soil type and
woodland suitability index. The typical cover is the type of plant community
likely to be present if the area has been undisturbed. |t is cited as the last
sentence of the first paragraph of the written descriptions of each soil type

in the Soil Survey of Howard County, Maryland. The Soil Survey also
assigns a woodland suitability index for each soil type.

B Habitat value: the relative value of the stand as a source of food, cover or
breeding area for multiple species. The Soil Survey provides a habitat value
assessment for each soil type based on cover type and open, woodland or
wetland situation.

L Existing vegetation: dominant species, including canopy and understory
species, with approximate percentage.

L Stand characteristics: size range, average age and typical condition of
dominant species

n Forest areas in sensitive environments: area of forests, measured to the
nearest 1/10 acre in floodpiain, wetland and wetland buffer, stream buffer
and steep slopes.

Forest Stand Delineation Narrative

The forest stand delineation must include a written summary describing each vegetative
community. In general, the written summary shall assess the significance of the
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EXHIBIT 3 - 1
FOREST STAND DELINEATION PLAN SHEET
EXAMPLE

SRR N — SR, A
s A X - g o —— " OLD ROADWAY TREE LIN
E NINTED, . - 1™ i
...., 5 p . N N ) .
B¢ -- 2 . _ 1

\‘?60
\‘255

+~ 250

e 245

Total Area= 21.83 acres
Floodplain= 3.89 acres
Net Tract Area= 18.24 acres

WAY

\_ROAD

—~T1

Topography
T 240

i

Tree Lines

E Existing Improvements
'Illlllla Flood Plain

i Steep Slope Arsas

[

Sources: Howard County 1° = 200 Topographic M'a'p Serlos; Howard County Soils Survey; Flald Check Floed Plain & Wetland




"ON uoIssiugng awep 1osefoid " ued)ddy

J19V.L SISATYNY ANVLS 1S34HO04
¢ - € 1191HX3



