Intemal Memomndum

Subject: Testimony on Council Resolution No. 89 - 2009
Resolution for the Closure of a Portion of Deerpath Road

To: Lonnie R. Robbins
Chief Administrative Officer

From: James M. Irvin, Director ? IALQ
Department of Public Worls”

Date: October 29, 2009

The Department of Public Works has reviewed the proposed legislation concerning the closing of a portion
of Deerpath Road. In accordance with Section 18.204(g) of the Howard County Code, the department is
required to develop a report of the closing of a portion of Deerpath Road. The Department’s findings are
as follows:

I. The Department of Planning and Zoning has reviewed the road closure and has the following
concern:
a. The portion of Deerpath Road right of way proposed to be abandoned is not usable as a

separate parcel. Therefore the Department of Planning and Zoning request that the following conditionbe
added to the Council Resolution:

The Petitioners must submit to the Department of Planning and Zoning a resubdivision plan to
consolidate the Deerpath Road right of way into one or more of the adjacent parcels. The closure
of this portion of Deerpath Road will not be complete until the resubdivision plat is recorded and
the requirements of the subdivision regulations have been met.

2. The Department of Public Works has reviewed the legislation and the following is provided:

a. Deerpath Road is owned by the County in fee simple by deed dated February 20, 1990 and
recorded among the Land Records of Howard County, Maryland in Liber 2138, Folio 436. The road right
of way is approximately 60 feet wide and .47 miles in length.

b. The road closure was posted on Friday October 16, 2009.

c. The Traffic Engineering Division evaluated the partial closure with respect to pedestrian and
vehicular traffic circulation. Deerpath Road was constructed as a closed-section access street terminating
at a commercial entrance. The road currently provides access from Douglas Legume Drive to a
commercial office building and an undeveloped parcel (SDP-07-016). The only primary intersection
occurs at Douglas Legume Drive and is controlled with a stop sign on the Douglas Legume Drive
approach. There are no other cross streets, and access to the commercial parcels is accomplished by simple
driveway entrances.
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The paved section measures approximately 44 feet wide within a 60-foot right of way. The portion
of road under consideration for closing is approximately 330 feet long with a sidewalk on the north side,
and terminates at a commercial driveway. The tapering right of way continues for an additional 130 feet
for a total of approximately 460” which is different from the Council Resolution page 1 line #6 which list
the total as 1,130°. Except for the petitioner’s parcel located at 6800 Deerpath Road, there are no existing
driveways or other access points along this section of road frontage. As of this writing, there have been no
documented vehicular or pedestrian operational problems to report. Similarly, there are no school
crossings affected or accident data to report.

Except for the petitioner’s parcel located at 6800 Deerpath Road, access to the existing parcels will not
change. Vehicular or pedestrian traffic patterns will remain similar to those observed today. We anticipate
no impact on the surrounding road network. Therefore, based on our evaluation, the partial road closure is
feasible.

d. The Bureau of Utilities maintains two water mains in this portion of Deerpath Road, one
constructed under 14-1447-D and the other under 14-4248-D. A 20" wide public water and utility
easement will be required prior to the conveyance of the road bed.

3. The attached Memorandum to Stephen LeGendre, Executive Secretary, County Council provides
information related to adjacent property owners who may be affected by this legislation.

4, The Howard County Police Department has evaluated the proposed closing and indicates that the
closure will not affect response times or have any impact on public safety or create problems for the
department.

5. The Department of Fire and Rescue Services has evaluated the proposed closing and indicates that
the closure will have no impact on the services provided by the department.

0. The Baltimore Gas & Electric Company (BGE) indicates that their records show they have gas and
electric facilities located within the area of the proposed closing. They do not have any agreements to
cover these facilities. BGE objects to the closing prior to the execution of a Deed of Easement to BGE for
the facilities or the petitioner requesting and receiving permission from BGE to relocate the existing
facilities outside of the road right of way at the petitioner’s expense.

In conclusion, the closure will not have any adverse effect on public safety or convenience to the
commercial community. The Department of Public Works supports the legislation to close a portion of
Deerpath Road. The department recommends that the County retain ownership to the abandoned portion of
Deerpath Road until such time as the following items have been accomplished:

1. Reservation of easements for the County’s 20° wide public water and utility easements and for
BGE’s existing gas and electric facilities.
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The department also recommends the following amendments to the Resolution.

1. Anamendment to the Resolution requiring the Petitioners to submit to the Department of Planning
and Zoning a resubdivision plan to consolidate the Deerpath Road right of way into one or more of
the adjacent parcels. The closure of this portion of Deerpath Road will not be complete until the
resubdivision plat is recorded and the requirements of the subdivision regulations have been met.

2. Anamendment to the Resolution to change the road length of 1,130 feet found on page 1 line #6 to
460 feet.

3. Anamendment to the Resolution to remove the designation of Parcel S from the exhibit since the
right of way has not been surplussed or resubdivided.

When the Petitioner starts to process his subdivision plans, the County will consider a request from the
petitioner to surplus the portion of the roadbed to be closed. A Council Resolution will be required to
surplus the property.

There will be no fiscal impact to the County. The petitioner will be required to file all necessary
subdivision plans, site development plans and developer agreements with the County and perform all
construction activities.

Should you have any questions concerning this matter, please contact me on Extension 4401.

JMUmcs
Attachments
cC: Jennifer Sager, Legislative Coordinator
Marsha S. McLaughlin, Director, Planning & Zoning
William F. Goddard I, Fire Chief
William McMahon, Chief of Police
File
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Internal Memorandum

Subject. Proposed Council Resolution to Close a Portion of Deerpath Road
Verification of Adjacent Property Owners

To: Stephen LeGendre, Executive Secretary
County Council

From: Tina D. Hackett, Chief »7;;—;—1 0 . #“‘CW

Real Estate Services Division
Date: September 24, 2009
The following information is provided relative to the resolution to close a portion of Deerpath Road:

l. Howard County, Maryland is the fee simple owner of Deerpath Road by deed dated February 20,
1990 and recorded in the Land Records of Howard County, Maryland in Liber 2138, Folio 436,
The road is approximately 60 feet wide and .47 miles in length.

2. Speedway Rock, LLC, ¢/o Rock Realty Inc., 6800 Deerpath Road, Suite 100, Elkridge, Maryland
21075 owns the adjacent property shown on Tax Map 37, Parcel 634, Parcel A.

3. Binder Rock, LLC & Deerpath, Rock, LLC, ¢/o Rock Realty Inc., 6800 Deerpath Road, Suite 100,
Elkridge, Maryland 21075 own the adjacent property shown on Tax Map 37, Parcel 375, Parcel R.

4, Brit-Dorsey III LLC, 5410 Edson Lane, Suite 200, Rockville, Maryland 20852-3195 owns the
adjacent property shown on Tax Map 37, Parcel 634, Parcel B.

A copy of the tax map identifying the location of the road and the adjacent properties is attached for your
use. If you require any additional information, please contact me on extension 3260.

Attachment
ce: File
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